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Overview 
 

The Environment Agency’s ‘Clearing the waters’: guides to explain the implications of Water 
Framework Directive on marine dredging applications and operations1 set out a staged approach 
to ensuring WFD compliance.   
 
This report applies the ‘Clearing the waters’ methodology to the proposed dredging in Faversham 
Creek Basin.  Taking into account the current status of the Swale WFD transitional water body 
and the possible effects of the proposed activities the report concludes that, with appropriate 
mitigation measures in place to minimise the risk of the dredging affecting the designated 
Shellfish Waters, the proposed dredging will not cause deterioration or otherwise affect the ability 
of the water body to achieve its WFD objectives.   
 
The activity is therefore WFD-compliant and no further WFD assessment is required.    
 
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 https://www.gov.uk/government/publications/complying-with-the-water-framework-directive-marine-
dredging 
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1. Background 

 
The Faversham Creek Basin Regeneration Project aims to restore navigation to Faversham 
Creek Basin in turn enabling community enterprise to flourish within the Basin, conserving and 
bringing alive its maritime heritage.  Of particular relevance to this WFD compliance assessment, 
is the intention to regenerate the physical infrastructure of the Basin to allow traditional vessels 
such as Thames sailing barges to access, moor and be repaired at the newly formed shipwright’s 
training school based in the Purifier Building.   
 
As part of this regeneration initiative, the Faversham Creek Navigation Company is proposing to 
restore navigability to Faversham Creek Basin, deepening an area upstream of Brents Swing 
Bridge at grid co-ordinates 601533;161616 to Ordnance Wharf and the Purifier Building.  
 
Further details about the proposed project are provided in the Box below. 
 
Dredging requirements 
Restoring navigable access for vessels drawing 1-2m will require the accumulated silt levels to be 
reduced by approximately one metre over an area of some 0.4ha.    
 
Quantity, method and timing 
A small water injection dredger will be used to carry out most of the proposed dredging.  This 
dredger, which has the capacity to dredge up to 50m3 per two-hour tide, is currently used to 
undertake licensed maintenance dredging in Faversham Creek, below the Bridge and Basin.   
 
As sediment has accumulated in the Basin over the past 20 years, vegetation (predominantly 
sedge) has become established over part of the area proposed to be dredged.  In order to 
mitigate any potentially unacceptable local environmental consequences (see Table 1: 
Oxygenation; Fish; Shellfish Waters Directive) the residual surface vegetation and the associated 
root mat in this area will be removed using a digger or backhoe and disposed to a suitable, 
appropriately licensed, land-based facility.  The water injection dredger will then be used to 
dredge the underlying silt.   
 
The digger or backhoe will also be used to remove the surface layer of sediment from the non-
vegetated mudflats to minimise any potential for microbiological contamination affecting the 
Shellfish Waters.    
 
The characteristics of Faversham Creek Basin mean that water injection dredging can only take 
place immediately prior to and during high water on spring tides.  The dredging production rate is 
thus very low.  Between 20 m3 and 50m3 might be removed during the two hours following high 
tide (i.e. a maximum of around 500 m3 would typically be dredged during any four-week period).   
 
Once the vegetated layer has been removed, the dredging of the remaining fine sediment will 
take place as a staged process over a period of some four to nine months in total.  As dredging 
will only take place during the months of September to March inclusive, the overall process could 
therefore take up to 15 months to complete.  Exact timing and work programmes cannot, 
however, be determined until funding for the work has been fully secured. 
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Figure 1: Location of proposed dredging  
 

 
 
 

2. Water Framework Directive compliance assessment requirement  
 
The EU Water Framework Directive (WFD) sets a strict target of preventing deterioration in the 
ecological and chemical status of water bodies.  It also aims to improve status in water bodies 
that are currently failing to meet their WFD objectives.  Projects that could potentially affect the 
chemical or ecological status of the water body therefore require an appropriate level of 
assessment to demonstrate that they are compliant with the requirements of the WFD.    
 

3. WFD water body information  
 
The dredging will be undertaken in the Swale transitional water body (GB530604011500). This 
water body, which is approximately 29km2 with extensive intertidal areas, is designated as a 
heavily modified water body (HMWB) for flood protection reasons.  The heavily modified water 
body designation recognises that certain human uses depend for their viability on the physical 
modification of a water body and sets the ecological objective for such water bodies accordingly.  
The ecological status objective for heavily modified water bodies is therefore to achieve good 
ecological ‘potential’.  As with all water bodies, the chemical status objective for the Swale is to 
meet good status.  
 
The Swale water body is also listed (Environment Agency, 2009) as having several water-
dependent protected areas.  The Swale Special Protection Area and Ramsar site, and the Swale 
East and Swale Central shellfish areas previously designated for protection under the EU 
Shellfish Waters Directive (now repealed) are of particular relevance to this assessment.   
 
In preparation for the publication of the second round River Basin Management Plan in December 
2015, the Environment Agency is currently updating and revising the 2009 Plan for the Thames 
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River Basin District (Environment Agency, 2009).  This updating process has led to substantial 
changes in many water bodies and it is therefore prudent to refer to the latest data 
(notwithstanding that there will be further revisions before the final Plans are published).  
According to the Catchment Data Explorer tool http://environment.data.gov.uk/catchment-
planning/WaterBody/GB530604011500, the latest data available for the Swale transitional water 
body relate to the 2013 Cycle 2 information gathering exercise: these data have therefore been 
used as the baseline for this compliance assessment. 
 
Based on the 2013 Cycle 2 data, the Swale water body is failing to achieve good ecological 
status (potential) in respect of dissolved inorganic nitrogen and hydromorphological supporting 
elements.  The latter reflects the ‘not-in-place’ mitigation measures, see below.  The water body 
is also failing to meet its WFD chemical status objectives for mercury, tributyl tin (TBT) and 
benzo(a)pyrene.   
 
Dissolved inorganic nitrogen and hydromorphological supporting elements were amongst the 
recorded reasons for the water body failing to meet its WFD objectives in the 2009 River Basin 
Management Plan.  However, the chemical status failures for mercury and benzo(a)pyrene are 
‘new’ failures and are typical of the changes observed in many water bodies across England 
during 2013.   
 
Mercury was recorded as being at good status in the Swale up to and including the 2013 Cycle 1 
results.  Since then, however, the environmental quality standard (EQS) has been changed.  
There is no evidence to suggest the new ‘failure’ represents an actual deterioration in the status 
of the water body - sediment quality analyses for example do not indicate any significant changes 
in mercury concentrations in the Swale water body over the period in question.  Indeed, 
widespread failures of the new mercury EQS were predicted inter alia by UKTAG in a 2010 paper 
entitled WFD: an approach to the revoked Directives.   
 
With regard to benzo(a)pyrene, experience from elsewhere in England suggests that this is 
similarly unlikely to represent an actual deterioration in status; rather in this case it is likely to be a 
theoretical failure based on an Environment Agency risk assessment.  Again, the sediment quality 
analyses do not indicated any significant change in benzo(a)pyrene over recent years. 
 
Finally, it is worth noting that the Catchment Summary covering the Medway Swale Estuary 
Operational Catchment (Environment Agency, 2014; part of the Environment Agency’s current 
suite of documents subject to consultation as part of the preparation of the 2015 RBMP) 
highlights that the failures to meet the chemical status objective for TBT in the catchment may be 
a result of the use of tributyl tin compounds as a UV stabiliser in PVC.  This issue is under 
investigation nationally (personal communication, Environment Agency, 2014). 
 

4. Determining WFD compliance 
 
A project can be deemed to be WFD compliant if it can be demonstrated that it will not affect the 
status of the water body.  The WFD ‘significance test’ in this regard is whether the proposed 
project would be expected to cause a non-temporary effect on one or more of the WFD sub-
elements at the scale of the water body.  Local and/or temporary effects are not usually of 
concern under the WFD as long as it can be demonstrated that there are no more extensive 
longer-term adverse consequences. 
 
For dredging and disposal projects, the Environment Agency’s ‘Clearing the Waters’ guidance 
(2012 revision, see www.gov.uk/government/publications/complying-with-the-water-framework-
directive-marine-dredging) sets out a methodology for assessing potential effects on water body 
status.  The assessment presented in this report follows the Clearing the Waters methodology.  
To this end, Table 1 below discusses the potential implications of the proposed dredging in 
Faversham Creek Basin for each of the WFD elements and sub-elements as well as for the 
relevant WFD protected areas in the Swale transitional water body.   
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Table 1: Applying the Clearing the Waters ‘new projects’ process to the proposed 
dredging in Faversham Creek Basin  
	  
WFD parameter; 
Cycle 2 2013 status 
where available 
 

Discussion of potential effects on status 

Hydromorphological 
elements 
supporting the 
biological elements 

 

Morphology: depth 
variation  

According to the Clearing the Waters trigger tables, further assessment 
of the depth variation is required if more than 5% of the water body 
could be affected by the dredging or disposal.   
 
The proposed dredging will result in a local, long-term increase in depth 
by approximately 1m over part of the Basin.  However, this increase will 
be insignificant at water body level, affecting around 0.014% of the total 
area.  No effects on the WFD ecological status of the Swale water body 
are therefore anticipated. 
 

Morphology: bed 
structure, substrate 

According to the Clearing the Waters trigger tables, further assessment 
of the bed sub-elements is required if more than 5% of the water body 
could be affected by the dredging or disposal. 
 
Whilst the proposed dredging will temporarily affect the subtidal 
structure and substrate locally within the Basin, this will be insignificant 
at water body level affecting around 0.007% of the total area.  Further, 
the characteristics of the substrate in the area are such that there will 
be no long-term change.  No effects on the ecological status of the 
Swale water body are therefore anticipated. 
 

Morphology: intertidal 
zone structure 

The Clearing the Waters trigger tables highlight the need for further 
consideration to be given to dredging taking place within intertidal areas 
or closer than 10m to mean low water spring tide level.  In this regard, it 
is clear that the proposed dredging will change the intertidal zone 
structure and substrate locally within the Basin (i.e. the currently 
vegetated area).  This increase will, however, be insignificant at water 
body level, affecting around 0.007% of the total area. 
 
No effects on the ecological status of the Swale water body are 
therefore anticipated. 
 

Tidal regime: 
freshwater flow  

The Basin comprises the upstream limit of the wider tidal system of the 
Swale water body.  Freshwater flow into the basin (from the 
Stonebridge Ponds, fed by the Westbrook stream) is extremely limited 
and is typically only of any significance during periods of high rainfall.  
The proposed dredging will not adversely affect flow within the basin; 
indeed a wider and deeper channel may assist with local flood flow 
conveyance. 
 
At water body level, the dredging will have no impact on freshwater 
flow.  No effects on the ecological status of the Swale water body are 
therefore anticipated. 
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Tidal regime: wave 
exposure 

The dredging will be carried out within the contained Basin; fetch is 
extremely limited and no measurable effects on exposure are 
anticipated, even locally. 
 
The proposed dredging will have no effect on wave exposure at water 
body level and will not affect the WFD ecological status of the Swale 
water body. 
 

Mitigation measures 
assessment  
Moderate  

The Swale water body is designated as a heavily modified water body 
for flood defence but not for navigation reasons.  The ecological status 
(i.e. potential) of HMWBs can sometimes be improved without detriment 
to the designated use or uses by implementing mitigation measures.  
Where technically viable and not disproportionately costly mitigation 
measures are not already in place, the water body is deemed to be 
failing to meet its potential.  
 
The 2014 Medway Swale Estuary operational catchment economic 
appraisal and environmental assessment at catchment level 
(Environment Agency, 2014) alludes to various possible mitigation 
measures, including the removal or easement of barriers to fish 
migration; improvements to the condition of channel/bed and/or banks 
and shorelines; and changes to the operation and maintenance of 
structures.   
 
However, according to the Environment Agency (personal 
communication, 2015) the 2015 river basin management plan will not 
identify any ‘not-in-place’ mitigation measures for the Swale water body.  
This is because none of the measures highlighted as potentially helping 
to improve the hydromorphology of the water body - and hence 
contribute to meeting the ‘good ecological potential’ objective - proved 
to be cost-beneficial.  
 
Insofar as this assessment is concerned, it can therefore be concluded 
that the proposed dredging will not affect the ability of the Swale water 
body to meet good ecological potential.  If there are no not-in-place 
measures, the dredging will neither compromise the ability of the water 
body to meet its objectives in this respect, nor will there be 
improvement opportunities to which the proposed dredging might 
contribute.  
 

Physico-chemical 
elements 
supporting the 
biological elements 

 

Transparency  Water injection dredging works by mobilising sediment in a density 
current that moves by gravity until it is dispersed by natural currents.  
As with any form of agitation dredging, some reduction in transparency 
is therefore an inevitable consequence of the use of the technique.  As 
material is dispersed, a plume of suspended sediment may be visible 
depending on the prevailing conditions.  However, the nature of the 
activity (i.e. the mobilisation and dispersion of the material) is such that 
any effects are both local and temporary.   
 
Transparency is a WFD supporting element in the Directive because 
certain species are sensitive to elevated suspended sediment 
concentrations.  However, there is no evidence to suggest that the 
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regular existing use of water injection and agitation techniques for 
maintenance dredging have any effect on the WFD ‘biological quality 
element’ species within the Swale and Medway water bodies.  Medway 
Ports’ strategic level WFD compliance assessment (Brooke, 2013) 
assessed the combined effects of all maintenance dredging activities 
taking place within the Swale and Medway water bodies.  This 
document, which has been signed-off by the Environment Agency, 
concludes that the maintenance dredging of up to 8,000m3 annually in 
the Swale using water injection or other agitation techniques does not 
adversely affect the WFD status of the water body, including with 
regard to transparency.     
 
Finally, it is important to take into account that the WFD assessment is 
concerned only with potential non-temporary effects that affect status at 
water body level.  Given the small capacity of the dredger and the local, 
intermittent and short-term nature of the proposed water injection 
dredging in the context of the 29km2 water body, no effect on the status 
of the Swale water body in respect of transparency is therefore 
anticipated.   
     

Thermal conditions This parameter is screened out by the Clearing the Waters trigger 
tables (i.e. dredging activities do not typically impact on temperature).  
The proposed dredging will not therefore affect thermal conditions in the 
Swale water body. 
 

Oxygenation  
High 

Faversham Creek is a small tidal creek with very shallow water at low 
tide.  These physical characteristics, combined with the various existing 
pressures in an urban environment, mean that the creek will already 
experience - and to some extent will be adapted to - variations in 
oxygen levels.  There is no evidence, however, to indicate that existing 
maintenance dredging activities using water injection and agitation 
techniques cause or contribute significantly to any local issues 
experienced.   
 
In order to avoid any local downstream accumulation of masses of 
vegetation and root mat, this material will be removed for disposal to 
land.  Given the small capacity of the water injection dredger to be used 
and its very limited period of operation (two hours following high tide), 
no local issues associated with dissolved oxygen levels are anticipated.   
 
Further, no mechanism has been identified by which the dredging of 
such a small area could affect the oxygenation status at the level of the 
water body (i.e. at the scale of concern to the WFD).   
 

Salinity This parameter is screened out by the Clearing the Waters trigger 
tables (i.e. dredging activities do not typically impact on salinity).  The 
proposed dredging will not therefore affect salinity in the Swale water 
body. 
 

Nutrient conditions  
Moderate  

The Clearing the Waters trigger tables screen out maintenance 
dredging activities carried out during the 2006-2008 WFD classification 
period as having no potential effect on water body status.  Although the 
current application is for a capital dredge (in WFD terms), it is important 
to be aware both that the area to be dredged represents around 
0.014% of the total water body area and that the material to be dredged 
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is consistent with that already licensed for maintenance dredging 
elsewhere in the water body.   
 
Taking this into account (and even allowing for the possibility that 
nutrient levels in the Basin sediment are for some reason locally higher 
than in other parts of the system), no mechanism has been identified by 
which the dredging of such a small area could affect the nutrient status 
at the level of the water body (i.e. the scale of concern to the WFD).   
 

Specific (synthetic 
and non-synthetic) 
pollutants  
High 

The Clearing the Waters methodology accepts the issue by the Marine 
Management Organisation of a Marine Licence for disposal at sea as a 
‘proxy’ for demonstrating that the disposal will not cause a detrimental 
effect on the status of the (local) aquatic environment.  Insofar as water 
injection dredging is concerned, both the MMO and Port of Sheerness 
Ltd. apply the same principle in issuing their respective dredging 
licences.  Where sediment quality is below CEFAS Action Level 1 (or, 
depending on local characteristics, between Action Level 1 and Action 
Level 2) it is concluded that the relocation of the sediment through 
water injection or agitation dredging will not pose an unacceptable risk 
to the marine environment.  More information on the CEFAS Action 
Levels and the weight-of-evidence approach adopted in their 
application can be found at 
http://www.cefas.defra.gov.uk/media/562541/cefas%20action%20levels
.pdf.  
 
Table 2 below demonstrates that the material to be dredged from 
Faversham Creek Basin is entirely characteristic of sediments in the 
wider Swale system.  According to the Maintenance Dredge Protocol 
(ABPmer, 2012) and the WFD strategic level compliance assessment 
(Brooke, 2013), the Swale and the Medway water bodies are both 
characterised by sediment with slightly elevated levels of certain metals 
and PAHs (polyaromatic hydrocarbons).  A 2012 review of existing data 
together with a programme of new sampling and analysis undertaken 
by Port of Sheerness Ltd. (PoSL) informed this conclusion.  In particular 
the data collection exercise undertaken for this PoSL review specifically 
tested samples taken from the so-called ‘receiving environment’ i.e. 
areas representative of where the sediments suspended by water 
injection or agitation dredging might be expected to deposit.  
 
Sediments with the same chemical ‘signature’ as those to be dredged 
from Faversham Creek Basin are already regularly licensed for both 
water injection dredging and for disposal to sea.  It can therefore be 
concluded that the proposed water injection dredging will not affect the 
status of the Swale water body insofar as relevant specific pollutants 
are concerned. 
 

Biological elements  
Phytoplankton  
High 

This parameter is screened out using the Clearing the Waters trigger 
tables (i.e. dredging activities do not typically impact on phytoplankton).  
The proposed dredging will not therefore impact on the status of this 
quality element in the Swale water body. 
 

Other aquatic flora 
(e.g. saltmarsh and 
seaweed)  
Good  

According to the Clearing the Waters trigger tables, consideration must 
be given to the potential effect of any dredging activity that involves the 
direct removal of an inter-tidal area or is taking place within 10m of 
MLWS.  As the proposed dredge will remove a small area of intertidal 
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habitat, RH-DHV was asked to prepare an ecological Technical Note to 
inform this WFD compliance assessment.  
 
The Technical Note (RH-DHV, 2015) confirms that the proposed 
dredging will cause the loss of approximately 0.2 ha of low diversity 
habitat with a superabundance of sedge.  This loss represents 0.007% 
of the overall area of the Swale water body (or 0.003% of the area of 
marsh covered by the relevant SSSI designation).  In this regard, the 
area is not considered to be a key part of the marsh habitat within the 
estuary. 
 
The Technical Note further highlights that the area to be dredged is of 
low diversity, is located in a heavily urbanised and disturbed 
environment, and is already fragmented. 
 
It can therefore be concluded that the proposed dredging will not affect 
the status of aquatic flora at the level of the Swale water body (i.e. the 
scale of concern to the WFD).       
 

Benthic invertebrate 
fauna 

The proposed dredging will cause the loss of approximately 0.2ha of 
disturbed, low diversity intertidal habitat (see above), and will 
temporarily affect benthic invertebrates within a further 0.2ha as a result 
of the channel deepening: this is considered to be a local impact 
(affecting in total around 0.014% of the water body).   
 
No mechanism has been identified by which the dredging of such a 
small area could affect the status of this biological quality element at the 
level of the water body (i.e. the scale of concern to the WFD) 
 

Fish There is no evidence, anecdotal or otherwise, to indicate that 
Faversham Creek Basin is of particular importance for fish.  Indeed, the 
physical characteristics of the Basin make it very unlikely that the area 
is of even local significance: not only are the Basin’s properties affected 
by the presence of the gates, but there is very limited freshwater flow 
into the basin other than during periods of high rainfall.  Further, there is 
considerable debris in the channel, and at low water there are no 
obvious places of refuge (i.e. no seagrass and, apart from the presence 
of ephemeral algae (Ulva intestinalis), no other vegetation on the 
mudflats or in the channel) (RH-DHV, 2015).  Local observations 
support expert opinion that the Basin may be used during the summer 
months by small numbers of juvenile flatfish.  However, as dredging is 
intended to take place from September to March inclusive, these 
individuals will not be affected. 
 
Fish are mobile species and are thus able to move away from 
unfavourable conditions (e.g. sediment plumes).  The removal of the 
vegetation along with the top layer of silt prior to commencing water 
injection dredging will mitigate the potential for any local downstream 
issues associated with oxygen levels or microbiological contamination.  
Significant local impacts on any fish present in the Creek or the Basin 
are not therefore anticipated. 
  
At water body level, no mechanism has been identified whereby the 
proposed dredging could affect the status of this biological quality 
element.  As such, it can be concluded that there will be no effect on 
the WFD status of the Swale water body insofar as fish are concerned. 
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Chemical status 
(see full list in 
Annex 1) 

 

Priority Substances 
Good  
and Priority 
Hazardous 
Substances  
Fail 

The Clearing the Waters methodology accepts the issue of a Marine 
Licence for disposal at sea as a ‘proxy’ for demonstrating that the 
disposal will not cause a detrimental effect on the status of the (local) 
aquatic environment.  Insofar as water injection dredging is concerned, 
both the MMO and Port of Sheerness Ltd. apply the same principle in 
issuing their respective dredging licences.  Where sediment quality is 
below Action Level 1 (or, depending on local characteristics, between 
Action Level 1 and Action Level 2) it is concluded that the relocation of 
the sediment through water injection or agitation dredging will not pose 
an unacceptable risk to the marine environment.  
 
Table 2 demonstrates that the material to be dredged from Faversham 
Creek Basin is entirely characteristic of sediments in the wider Swale 
system.  According to the Maintenance Dredge Protocol (ABPmer, 
2012) and the WFD strategic level compliance assessment (Brooke, 
2013), the Swale and the Medway water bodies are both characterised 
by sediment with slightly elevated levels of certain metals and PAHs 
(polyaromatic hydrocarbons).  A 2012 review of existing data together 
with a programme of new sampling and analysis undertaken by Port of 
Sheerness Ltd. informed this conclusion.  In particular the data 
collection exercise specifically tested samples taken from the so-called 
‘receiving environment’ i.e. areas representative of where the 
sediments suspended by water injection or agitation dredging might be 
expected to deposit.   
 
Sediments with the same chemical ‘signature’ as those to be dredged 
from Faversham Creek Basin are already regularly licensed for both 
water injection dredging and for disposal to sea.  Taking all of this 
information into account, it can therefore be concluded that the 
proposed water injection dredging will not affect the chemical status of 
the Swale water body. 
 

EU protected areas  
Birds and Habitats 
Directives 

The proposed dredging will take place within 1km of a European 
designated site and thus requires consideration in line with the Clearing 
the Waters guidance.  In this regard, however, it is also important to 
note both the physical characteristics of the Basin and its ecological 
value.  To this end, the RH-DHV Technical Note (2015) confirms that:  

- the part of Faversham Creek where the dredging is proposed is 
not included within the nearby Special Protection Area and 
Ramsar site (The Swale) which protects breeding and wintering 
birds and their supporting mudflat, saltmarsh and grazing 
marsh habitats; 

- this part of Faversham Creek is also outside the boundary of 
The Swale Site of Special Scientific Interest, protected for its 
grazing marsh habitat; 

- the area to be dredged is not considered to be a key part of the 
marsh habitat within the estuary.  This is inter alia because it is 
a small scale, relatively recent feature which has developed in 
a highly urbanised environment over the last 20 or so years;  

- the main species present on the site (sedge, most likely sea 
club rush which was classified as superabundant using the 
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SACFOR scale) is not recognised as a species of conservation 
significance through any designation of priority habitat or 
species classifications; and 

- the site is unlikely to support other species such as nesting 
birds or water voles because of the high level of disturbance 
associated with the various uses of the site (car park and 
footpath, including use by dog walkers).    

 
Taking into account all of the foregoing, it is unlikely that the habitat in 
Faversham Creek Basin currently makes any meaningful contribution to 
the wellbeing of the SPA.  The loss of 0.2ha of sedge and the 
temporary disturbance of 0.2ha of mudflat is not therefore expected to 
directly affect SPA status.  
 
Indirect effects on the Natura site could potentially result from any 
downstream transport of contaminants, etc.  However, as indicated 
above, the sediments to be dredged are characteristic of the wider 
water body and no deterioration in chemical status is therefore 
expected.  The assessment further concludes that the 
hydromorphological and physico-chemical WFD sub-elements will not 
be affected by the proposed dredging.  Given that the vegetation and 
root mat will be removed prior to starting water injection dredging (thus 
avoiding any potential adverse, temporary local effects due to the 
downstream transport/deposition of vegetation), it can be concluded 
that neither the water-dependent features of concern to this WFD 
assessment nor the wider interest features of the SPA, will be affected 
by the proposed dredging.    
 
Whilst not a designation under the Birds or Habitats Directives, it is 
worth noting that the proposed dredging will take place within the 
recommended Swale Marine Conservation Zone (i.e. being considered 
for designation).  A review of the interest features for this site 
concludes, however, that the proposed dredging will neither cause 
deterioration nor compromise the achievement of the ‘maintain’ 
objective for the specified habitats and species.  There are three main 
reasons for reaching this conclusion: 

- within the Basin, the recent ecological survey did not identify 
any of the features scheduled for protection under the MCZ 
except for a very small area of sub-tidal mud (i.e. the narrow, 
low tide channel known locally as the Gut); 

- the proposed dredging will result in minor, temporary and local 
disturbance, limited to a few hours on the days when dredging 
takes place; and  

- downstream of the basin, the same conclusion can be drawn as 
for the SPA above (although given that the area of the 
proposed MCZ is some 51km2, any temporary effects would be 
even more local in nature). 

 
It is also worth noting that the Maintenance Dredge Protocol (MDP) for 
the Medway and Swale water bodies (ABPmer, 2012) included an 
assessment of the potential implications for the Swale MCZ.  This 
assessment was made because, at the time of the preparation of the 
MDP, consideration of the first tranche of MCZs (in which the Swale 
was also nominated) was underway.  The Medway and Swale MDP 
concluded that the existing maintenance dredging in the Swale of up to 
8,000m3 annually would not be detrimental to the then proposed MCZ.  
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Although the currently proposed dredging in Faversham Creek Basin 
was not explicitly addressed, all the existing maintenance dredging in 
the Swale uses the same or similar techniques (i.e. water injection or 
agitation dredging) to those that will be used in the Basin, and the 
quantity to be dredged is of a comparable magnitude. 
 
No detrimental effects on the status of the currently proposed MCZ are 
therefore anticipated.  
 

Shellfish Waters 
Directive 

Faversham Creek, including the Basin, lie within the designated Swale 
East Shellfish Water.   
 
The two main potential concerns with regard to water injection dredging 
or any other form of agitation dredging and shellfish are smothering of 
shellfish beds and the risk of microbiological contamination.   
 
Insofar as potential smothering is concerned, the size of the dredger is 
relevant.  The capacity of the dredger means that only relatively small 
quantities can be dredged at any one time.  Further, the dredging of the 
Basin will only take place around high water at spring tides, when the 
tidal range is considerable (i.e. 5.8m – 6.3m) and when sediment is 
most likely to disperse quickly.  Dredging will then cease until conditions 
are conducive again on the next spring tide cycle.  Given the small 
quantities involved on each ‘mini-campaign’ and the need to dredge at 
times of maximum potential dispersal, no issues with smothering are 
expected - either locally within the Creek or in the wider Swale water 
body.  
 
In terms of microbiological contamination, it is important to note that the 
Swale East Shellfish Waters regularly fail to meet their SWD objectives.  
A high level analysis undertaken as part of the strategic level WFD 
compliance assessment undertaken by Port of Sheerness Ltd. (Brooke, 
2013) explored the potential for a relationship between the occurrence 
of these failures and dredging activity.  This analysis did not identify any 
potential causal link (i.e. there was no obvious correlation between 
dredging activity in the Swale water body and the observed 
microbiological failures).   
 
Notwithstanding this, the Environment Agency (personal 
communication, 2015) advise that there are five combined sewer 
overflows or other potential sources of bacterial (microbiological) 
contamination entering the Creek, and that it is not uncommon for these 
to be used in excess of 20 times per year.  Neither cumulative levels of 
bacteria of sewage origin within sediments, nor their potential 
persistence within the surface sediment, are very well understood.  It is 
not therefore possible to be sure whether the dredging of the surface 
sediments (i.e. the most recently deposited sediment in which faecal 
bacteria might accumulate or persist) could potentially increase levels in 
the water column sufficient to contribute to a shellfish flesh failure.   
 
As a result of this uncertainty, it has been agreed with the Environment 
Agency that reasonable (i.e. proportionate) efforts should be made to 
reduce any risk.   
 
It was originally intended to carry out all the dredging of the mudflat 
using water injection dredging.  However, following discussions with the 
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Environment Agency, the proposed dredging method has been 
modified.  Prior to commencing water injection dredging, it is now 
intended that a long reach excavator will be used to scrape the surface 
layers of sediment from the mudflat up onto the vegetated area, from 
where it will be removed (along with the residual sedge and the root 
mat, see ‘Oxygenation’ section above) for disposal to land.  N.B. The 
recently deposited surface sediments within the vegetated area are 
already proposed for land disposal, thus any risk of microbiological 
contamination from the dredging of this area is already addressed.         
 
Once the water injection dredging of the remaining sediment has 
commenced, there are two further existing safeguards with regard to 
any remaining risk of microbiological contamination: 

i. in the event that the CSOs are used whilst water injection 
dredging is underway, the little-and-often nature of the 
proposed activity means that there will be limited opportunity for 
bacteria levels to build up again (i.e. accumulate and persist) in 
the surface sediments.  In other words, once the surface layers 
containing any potential ‘legacy’ contamination have been 
removed, the proposed water injection dredging would not be 
expected to materially increase the levels of microbiological 
contaminants already present in the Creek; and 

ii. dredging licences issued by Port of Sheerness Ltd. contain a 
standard clause enabling PoSL to act on the advice of the 
relevant environmental regulator(s) to temporarily suspend the 
licence in exceptional conditions.  Irrespective of any provisions 
in the Marine Licence, this clause therefore already provides 
the Environment Agency with an opportunity to request a 
suspension of dredging if there is a risk of potentially significant 
environmental damage (for example if the Environment 
Agency’s routine monitoring identifies bacterial levels outside 
the envelope normally associated with a particular CSO event).  

 
Notwithstanding that the potential impacts are in any case uncertain, 
these mitigation measures combine to reduce the risk that the dredging 
will exacerbate microbiological contamination to ‘negligible’.  With these 
mitigation measures in place, no detrimental effects on Shellfish Waters 
Directive objectives are therefore anticipated.     
  

Bathing Waters 
Directive 

The closest designated Bathing Water to the proposed water injection 
dredging in Faversham Creek Basin is more than 10km away, at 
Whitstable.  The Clearing the Waters guidance indicates that 
assessment is required only if designated bathing areas are within 2km 
of a proposed dredging or disposal activity.  It can therefore be 
concluded that the proposed dredging will not affect Bathing Water 
status. 
 

Nitrates Directive As indicated above, the proposed water injection dredging is not 
expected to affect the status of nutrients within the Swale water body.  It 
can therefore also be concluded that there is no mechanism by which 
the objectives of the Nitrates Directive might be compromised. 
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4.1 Recommended licence conditions 
 
The application of the Clearing the Waters ‘new projects’ process to the proposed dredging in 
Faversham Creek Basin has identified two potential impacts, both of which can be mitigated by 
adapting the originally intended dredging method.   
 
In order to ensure that these mitigation measures are delivered, it is recommended that the 
following conditions are included in the MMO’s marine licence and/or in the dredging licence 
issued by Port of Sheerness Ltd. (both of which will be required before the dredging can take 
place).   
 

1. In order to avoid any local impacts associated with the removal (i.e. suspension, transport 
or deposition) of sedge, the residual surface vegetation and the associated root mat in 
this area should be removed using a digger or backhoe and disposed to a suitable, 
appropriately licensed, land-based facility. 

 
2. In order to minimise any risks to the designated Shellfish Waters associated with the 

dredging of the surface sediment layers in which bacteria of sewage origin may have 
accumulated or might persist, reasonable (proportionate) steps should be taken to 
remove the surface layer of sediment from the mudflat, for example using a long reach 
excavator to scrape the surface layers of sediment from the mudflat up onto the 
vegetated area, from where it will be removed for disposal to land. 

 
4.2 Sediment quality  

 
In terms of potential effects on WFD chemical status, samples of the sediment to be dredged 
were collected, and have been analysed by CEFAS, in accordance with the requirements of the 
Marine Management Organisation.  These analyses (Sample 1 and Sample 2 in Table 2 below) 
demonstrate that the material to be dredged is entirely characteristic of the sediments found 
throughout the wider Swale system.    Levels of metals and PAHs are typically slightly above 
CEFAS Action Level 1, but are consistent with samples taken in several locations over recent 
years and collated for the purpose of Medway Ports’ Maintenance Dredge Protocol and strategic 
level WFD compliance assessments (ABPmer, 2012; Brooke, 2013).  
 
Table 2: Sediment quality results for Faversham Creek Basin (Samples 1 and 2); 
comparisons with relevant standards; and with equivalent recent levels in Swale (all mg/kg 
dry weight) 
 
Substance Sample 

1 
Sample 

2 
Action 
Level 1 

Action 
Level 2* 

Range from recent 
sampling in Swale 

Heavy metals      
Arsenic 21.70 18.10 20.00 100.00 11.00 – 30.90 
Cadmium 0.47 0.40 0.40 5.00 0.10 – 1.00  
Chromium 69.19 60.59 40.00 400.00 26.00 – 203.00 
Copper 65.15 54.75 40.00 400.00 34.00 – 215.00 
Lead 88.39 74.01 50.00 500.00 31.00 – 480.00 
Mercury 0.53 0.41 0.30 3.00 0.23 – 2.30 
Nickel 43.07 35.73 20.00 200.00 20.00 – 99.00 
Zinc 206.23 175.28 130.00 800.00 114.00 – 330.00 
Organic pollutants      
TBT 0.057 0.055 0.100 1.000 0.005 – 0.040 
DBT 0.024 <LOD 0.100 1.000 0.006 – 0.028 
Polyaromatic 
Hydrocarbons (PAH) 

     

Acenaphthene 0.024 0.025 0.100 0.0889 0.009 – 0.148 
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Acenaphthylene 0.027 0.028 0.100 0.1280 0.013 – 0.151 
Anthracene 0.054 0.060 0.100 0.2450 0.017 – 0.801 
Benzo(a)anthracene 0.275 0.287 0.100 0.6930 0.065 – 1.380 
Benzo(a)fluoranthene   0.100 -  
Benzo(a)pyrene 0.403 0.431 0.100 0.7630 0.050 – 1.620 
Benzo(g.h.i)perylene 0.354 0.355 0.100 - 0.050 – 0.818 
Benzo(g)perylene   0.100 -  
Benzo(k)fluoranthene 0.265 0.274 0.100 - 0.049 – 0.842 
C1-Napthalene 0.165 0.190 0.100 -  
C1-Phenanthrenes 0.324 0.340 0.100 -  
C2-Napthalene 0.269 0.260 0.100 -  
C3-Napthalene 0.404 0.396 0.100 -  
Chrysene 0.214 0.199 0.100 0.846 0.072 – 1.640 
Dibenzo(a.h)anthracene 0.079 0.084 0.010 0.135 0.015 – 0.226 
Fluoranthene 0.755 0.784 0.100 1.497 0.120 – 2.070 
Fluorene 0.043 0.043 0.100 0.144 0.013 – 0.187 
Indeno(1.2.3cd)pyrene 0.481 0.493 0.100 - 0.074 – 0.731 
Napthalene 0.075 0.081 0.100 0.391 0.060 – 0.244 
Perylene 0.168 0.177 0.100 -  
Phenanthrene 0.215 0.231 0.100 0.544 0.067 – 1.330 
Pyrene 0.555 0.589 0.100 1.398 0.111 – 1.700 

<LOD: below limit of detection 
* for PAHs Canadian Probable Effect Level because no CEFAS Action Level 2 threshold is set 
 
Insofar as Polychlorinated Biphenyls (PCB) are concerned, with the exception of a ‘hot spot’ of 
PCB contamination close to the confluence between Faversham and Oare Creeks (in an area 
that is not dredged) the Maintenance Dredge Protocol (2012) confirms that the Swale is 
characterised by very low levels of PCBs.  The results of the analysis for the proposed dredging 
in Faversham Creek Basin (Samples 1 and 2) lead to the same conclusion.  Both the ICES 7 sum 
and the sum of the 25 PCB congeners are well below the CEFAS Action Level 1 levels of 0.01 
and 0.02 mg/kg dry weight respectively.  
 

5. Aim to improve WFD status 
 
An important objective of the WFD is to aim to improve status where a water body is failing to 
meet its WFD objectives.  In this case, however, it has not been possible to identify any 
practicable (i.e. technically feasible and not disproportionately costly) options that could lead to an 
improvement in the failing parameters (dissolved inorganic nitrogen, mercury, TBT and 
benzo(a)pyrene).  Further, insofar as not-in-place mitigation measures are concerned, the 
Environment Agency advise (personal communication, 2015) that no measures have currently 
been identified for inclusion in the 2015 RBMP.    
 

6. Future operation of the dredged Basin 
 
Insofar as the future operation of the dredged part of the Basin is concerned, no mechanism for 
an effect on the status of the water body has been identified.  Commercial and recreational 
vessels already regularly use the Swale transitional water body, and there is no evidence that 
navigation is contributing in any way to the recorded failures discussed above.  It is further 
assumed that future maintenance dredging will be assessed and included in Medway Ports’ 
updated Maintenance Dredge Protocol and strategic WFD compliance assessments, and that any 
constraints or mitigation measures shown to be necessary will be included as licence conditions. 
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7. Conclusions 
 
Taking into account the size of the water body, the nature and scale of the proposed activity, and 
the implementation of the proposed mitigation measures (i.e. to minimise the potential 
implications for the Shellfish Waters and to avoid any local issues associated with the 
downstream transport of vegetation) it is concluded that the proposed dredging in Faversham 
Creek Basin will have no effect on the WFD status of the Swale transitional water body.   
 
As no effects on the Swale water body have been identified, no effects on adjacent WFD water 
bodies are anticipated.     
 
The activity is therefore WFD-compliant and no further WFD assessment is required.    
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Annex 1: List of priority substances in the field of water policy (priority hazardous 
substances marked*) according to Annex II of Directive 2008/105/EC as amended by 
Directive 2013/39/EU 
 
Alachlor 
Anthracene* 
Atrazine 
Benzene 
Brominated diphenylethers* 
Cadmium and its compounds* 
Chloroalkanes, C10-13* 
Chlorfenvinphos 
Chlorpyrifos (Chlorpyrifos-ethyl) 
1,2-dichloroethane 
Dichloromethane 
Di(2-ethylhexyl)phthalate (DEHP)* 
Diuron 
Endosulfan* 
Fluoranthene 

Hexachlorobenzene* 
Hexachlorobutadiene* 
Hexachlorocyclohexane* 
Isoproturon 
Lead and its compounds 
Mercury and its compounds* 
Naphthalene 
Nickel and its compounds 
Nonylphenols* 
Octylphenols 

Pentachlorobenzene* 
Pentachlorophenol 
Polyaromatic hydrocarbons (PAH)*  

Simazine 
Tributyltin compounds* 
Trichlorobenzenes 
Trichloromethane (chloroform) 
Trifluralin* 
Dicofol* 
Perfluorooctane sulfonic acid and its derivatives (PFOS)* 
Quinoxyfen* 
Dioxins and dioxin-like compounds* 
Aclonifen 
Bifenox 
Cybutryne 
Cypermethrin 

Dichlorvos 
Hexabromocyclododecanes (HBCDD)* 
Heptachlor and heptachlor epoxide* 
Terbutryn 
 
In addition, certain pollutants fall under the scope of Directive 86/280/EEC and are included in 
List I of the Annex to Directive 76/464/EEC, but are not in the priority substances list. 
Nonetheless, environmental quality standards for these substances are included in the 
Environmental Quality Standards Directive 2008/105/EC: Carbon-tetrachloride; DDT total; para-
para-DDT; Cyclodiene pesticides; Aldrin; Dieldrin; Endrin; Isodrin; Tetrachloro-ethylene; Trichloro-
ethylene 


